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227 Rights of Individuals with Disabilities  
 

It is the policy of the School that no otherwise qualified person shall, solely by 
reason of his/her disability, be excluded from participation in, be denied the 
benefits of, or be subjected to discrimination under any program or activity 
sponsored by the School. 
 
As used in this policy “individual with a disability” means a  person who has, or 
had, or is regarded or was regarded as having, a disabling condition; “disabling 
condition” means a physical or mental impairment that substantially limits one or 
more of a person's major life activities and includes specific learning disabilities. 
 
Notice of the School’s policy on nondiscrimination in employment and education 
practices shall be given in this Policy manual, posted in the School, and published 
in any School statement regarding the availability of employment positions or 
special education services. 
 
Employment 
 
No employee or candidate for employment shall be discriminated against in 
recruitment, employment, promotion, training, or transfer solely because of 
his/her disabling condition. 
 
No candidate for employment shall be required to answer a question regarding a 
disabling condition and no such candidate will be discriminated against on the 
basis of a disabling condition that is not directly related to the essential functions 
of the position for which she/he has applied. 
 
Reasonable modifications in scheduling and the allocation of duties, not directly 
affecting the instructional program, shall be made to accommodate employment 
conditions to the needs of individuals with disabilities. 
 
Facilities 
 
Barrier free access to School facilities or an alternative means of providing 
services shall be provided as required by law so that no individual with a 
disability is excluded from participation in a School program solely by reason of 
his/her disability.  The School will comply with the building, program and other 
accessibility requirements of the Americans with Disabilities Act (ADA) and 
other applicable laws. 
 

Program 

 

All reasonable efforts shall be made to serve the School’s special needs children 

eligible for special education and/or related services in accordance with the 

School’s Special Needs policy.  A free appropriate public education shall be 

provided for each child determined to be in need of special education and/or 

related services.  Such a program of special education shall be provided in the 

least restrictive environment and in barrier free facilities comparable to those 

provided for non-disabled students.  To the maximum extent appropriate to the 

student's disability, a disabled student shall be placed in an educational setting 

with non-disabled or less severely disabled students. 



 

No student will be denied, because of his/her disability, participation in co 

curricular, intramural, or interscholastic activities or any of the services offered or 

recognitions rendered regularly to the students of the School. 

 

The due process rights of disabled students and their parents will be rigorously 

enforced. 

 

Section 504 

 

It is the intent of the School to ensure that students who are handicapped within 

the definition of Section 504 of the Rehabilitation Act of 1973, as amended (29 

USC 794), are identified, evaluated, and provided with appropriate educational 

services.  Students may be identified as handicapped under Section 504 even 

though they are not eligible to receive services under the Individuals with 

Disabilities Act. 

 

The Director or his/her designee shall be the Section 504 Compliance Officer.  A 

complaint regarding a violation of law and this policy in an employment decision 

shall be subject to a grievance procedure (Policy No. 228) that provides for the 

prompt and equitable resolution of disputes. 

 

Procedures 

 

The School shall annually adopt procedures for the Education of Children with 

Disabilities as approved by the Ohio Department of Education Office of 

Exceptional Children in Appendix E. 

 

20 USC 1412; 34 CFR 300.220. 

 

  Adopted: March 20th, 2007 

 



227.2 Free and Appropriate Public Education (FAPE) 

 

 

A. Child Identification 

 

Glass City Academy will make ongoing efforts to identify, locate, and evaluate all 

enrolled students below twenty-two (22) years of age, who have a confirmed or 

suspected disability in accordance with all federal regulations and state standards. 

 

B. Procedural Safeguards 

 

Glass City Academy will ensure that a student with a disability who attends Glass 

City Academy and his/her parent or legal guardian shall be provided with 

safeguards as required by law, throughout the identification, evaluation, and 

placement process, and the provision of a free and appropriate education to the 

child. 

 

C. Multifactored Evaluation 

 

Glass City Academy will ensure the provision of a multifactored evaluation for 

students with disabilities to ensure that students are assessed in their native 

language or other mode of communication; tests are used for their other mode of 

communication; tests are used for their validated purposes; students are evaluated 

in all areas related to their suspected disability; testing is conducted by a multi-

disciplinary team; testing materials and procedures are not racially or culturally 

biased; tests are administered in conformance with the instructions provided by 

the producer; and, that medical evaluation, when required as part of the 

multifactored evaluation, shall be provided at no cost to the parent by a licensed, 

physician designated by Glass City Academy, when other no-cost resources are 

not available. 

 

D. Individualized Education Program 

 

Glass City Academy will develop an individualized education program (IEP) for 

each student with a disability who needs special education.  The IEP shall be 

designed to meet the unique educational needs of the student and shall be 

developed in a planning conference.  Parents of the students shall be strongly 

encouraged to participate in the planning conference.  The IEP shall be reviewed 

and revised as often as necessary, but at least annually. 

 

E. Delivery of Services 

 

 

Glass City Academy will provide for the education of students with disabilities in 

the least restrictive environment; special education programs and services shall be 

appropriate and designed to meet the unique needs of each student with a 



disability; to the maximum extend appropriate, students with disabilities shall be 

educated with students who do not have disabilities; special classes, separate 

schooling, or other removal of students with disabilities from the regular 

educational environment, shall occur only when the nature or severity of the 

disability is such that education in regular classes with the use of supplementary 

aids and services cannot be achieved satisfactorily. 

 

F. Confidentiality of Data 

 

Glass City Academy will ensure that the confidentiality of personally identifiable 

data relating to students with disabilities and their parents and families shall be 

protected at collection storage, disclosure, and destruction, and that one person, 

designated by the school governing board, shall be assigned the responsibility for 

protecting the confidentiality of personally identifiable data.  Glass City Academy 

will follow all federal regulations and state standards related to the confidentiality 

of data. 

 

G. Due Process 

 

Glass City Academy will ensure the utilization of the procedures that allow 

differences of opinion between parent(s), adult student(s), legal guardian(s) and 

the school district or between agencies and the school district, to be aired and 

resolved; and that the procedures shall provide for utilization of case conferences, 

administrative reviews, impartial due process hearings, and state level appeals and 

appeals to the courts that involve the district's proposal or refusal to initiate or 

change the identification, evaluation, or educational placement of the student, or 

the provision of FAPE to the student.  Furthermore, the rights of students with 

disabilities shall be protected when the parents/legal guardians cannot be 

identified or located, when the student is a ward of the state, or when the student 

is without a formally declared legal representative.   

 

H. Testing Programs 

 

Glass City Academy will ensure that students with disabilities shall participate in 

local and statewide testing programs or be provided an alternate assessment.  The 

determination shall be made at the IEP conference. 

 

The Director shall administer the local implementation of these state procedures, 

in accordance with state and federal laws, rules, and regulations. 

 

 

ORC 3301.51.02 



228  Section 504 of the Rehabilitation Act of 1973 

Under Section 504 of the Rehabilitation Act of 1973 and its implementing 

regulations, no otherwise qualified individual with a disability shall, solely by 

reason of his/her disability, be excluded from participation in, be denied the 

benefits of, or be subjected to discrimination under any program or activity 

receiving Federal financial assistance. The Board of Education does not 

discriminate in admission or access to, participation in, or treatment, or 

employment in, its programs or activities. As such, the Board's policies and 

practices will not discriminate against employees and students with disabilities, 

will provide equal opportunity for employment, and will make accessible to 

qualified individuals with disabilities its facilities, programs, and activities. No 

discrimination will be knowingly permitted against any individual with a 

disability on the sole basis of that disability in any of the programs, activities, 

policies, and/or practices in the School. 

As used in this policy, "an individual with a disability" means a person who has, 

had a record of, or is regarded as having, a physical or mental impairment that 

substantially limits one or more major life activities. Major life activities are 

functions such as caring for one's self, performing manual tasks, walking, seeing, 

hearing, speaking, breathing, learning and working. 

With respect to employment, a qualified person with a disability means a disabled 

person who, with reasonable accommodation, can perform the essential functions 

of the job in question. 

With respect to public preschool, elementary and secondary educational services, 

a qualified person with a disability means a disabled person: 

  
A. who is of an age during which nondisabled persons are provided educational services;  

 
 

  

B. who is of any age during which it is mandatory under Ohio law to provide educational 

services to disabled persons; or  

 

 

  

C. to whom the State is required to provide a free appropriate public education pursuant to 

the Individuals with Disabilities Education Improvement Act (IDEIA).  

 

 

With respect to vocational education services, a qualified person with a disability 

means a disabled person who meets the academic and technical standards 

requisite to admission or participation in the vocational program or activity. 

 

 



OFFICER 

The Director is the School’s Section 504 Compliance Officer. The Compliance 

Officer is responsible for coordinating the School's efforts to comply with and 

fulfill its responsibilities under Section 504 and Title II of the Americans with 

Disabilities Act.  The Compliance Officer will oversee the investigation of any 

complaints of discrimination based on disability, which may be filed pursuant to 

the School's adopted grievance procedure, and will attempt to resolve the 

grievances. 

 

GRIEVANCE PROCEDURE 

The grievance procedure shall follow these steps: 

1. The grievant will file a written complaint, stating the specific facts of 

his/her grievance and the alleged discriminatory act, with the Section 504 

Compliance Officer within fifteen (15) calendar days of the conduct 

alleged to be in violation of Section 504. 

2. The compliance officer shall make all reasonable efforts to resolve the 

matter informally. 

3. In the event the complaint cannot be resolved informally, the Compliance 

Officer will investigate the matter and will provide a written copy of 

his/her determination to both parties. 

4. The grievant may appeal the determination of the compliance officer to 

the Board or a committee of the Board within ten (10) calendar days of the 

receipt of the Compliance Officer's determination.  The appeal shall be in 

writing and attached to copies of the original complaint and the written 

determination of the compliance officer.  The Board or its designated 

committee may, in its discretion, convene a hearing at which the parties 

may present testimony and argument. 

5. The Board shall provide both parties with a written decision. 

Employees of the School shall be informed that a complaint may be filed without 

fear of reprisal from the Board or any of its employees or agents.  The grievant 

shall be notified of his/her rights of appeal at each step of the process, and 

accommodations to the needs of disabled grievant shall be made.  A grievant shall 

be informed of his/her right to file a formal complaint under Section 504. 

A complaint regarding the identification, evaluation, classification, or educational 

program of an educationally disabled student shall be reviewed in accordance 

with the School’s Special Needs policy. 



Evaluation and Compliance 

The Director or his/her designee shall evaluate School programs and practices on 

nondiscrimination, in accordance with law, and report evaluations to the Board.  

The Director or his/her designee shall submit such assurances of compliance as 

are required by law. 

A complainant who believes there is a basis for a grievance related to the 

Rehabilitation Act may file a written complaint with the Office for Civil Rights, 

U.S. Department of Education,1350 Euclid Ave., Cleveland Ohio, 44115. Any 

such written complaint must be filed within the earlier of (i) 30 days from the date 

of the Board’s decision, or (ii) 90 days from the date the complainant made his or 

her complaint to the compliance officer. 

 Employment Practices 

 Discrimination Prohibited 

In accordance with Section 504/ADA, no qualified individual with a disability 

shall, on the basis of disability, be subjected to discrimination in employment 

under any of the School's programs or activities. Further, the Board will take 

positive steps to employ and advance in employment qualified individuals with 

disabilities. The Board will not limit, segregate or classify applicants or 

employees in any way that adversely affects their opportunities or status because 

of disability. Additionally, the Board will not participate in any contractual or 

other relationships that have the effect of subjecting qualified individuals with 

disabilities who are applicants or employees to discrimination on the basis of 

disability. 

 Reasonable Accommodation 

The Board will make reasonable accommodation to the known physical or mental 

limitations of an otherwise qualified individual with a disability who is an 

applicant or employee, unless the accommodation would impose an undue 

hardship on the operation of the School's program and/or activities. 

 Facilities 

No qualified person with a disability will, because the School's facilities are 

inaccessible to or unusable by persons with disabilities, be denied the benefits of, 

be excluded from participation in, or otherwise be subjected to discrimination 

under any program or activity to which Section 504/ADA applies. 

The School is committed to operating its programs and activities so that they are 

readily accessible to person with disabilities. This includes, but is not limited to, 

providing accommodations to parents with disabilities who desire access to their 

child's educational program or meetings pertinent thereto. Programs and activities 



will be designed and scheduled so that the location and nature of the facility or 

area will not deny a student with a disability the opportunity to participate on the 

same basis as students without disabilities. The School will meet its obligation 

through such means as redesign of equipment, reassignment of classes or other 

services to accessible buildings, assignment of aides to beneficiaries, alteration of 

existing facilities and/or construction of new facilities, or any other method that 

results in making its programs and activities accessible to persons with 

disabilities. In choosing among available methods for meeting its obligations, the 

School will give priority to those methods that serve persons with disabilities in 

the most integrated setting appropriate. 

Education 

The Board is committed to identifying, evaluating, and providing a free 

appropriate public education (FAPE) to students within its jurisdiction who are 

disabled within the definition of Section 504, regardless of the nature or severity 

of their disabilities. The Board recognizes and acknowledges that students may be 

disabled and eligible for services under Section 504 even though they do not 

qualify for or require special education and/or related services pursuant the 

IDEIA. Students eligible for services under the IDEIA will be served under 

existing special education programs. 

If a student has a physical or mental impairment that significantly limits his/her 

learning, but does not require specially designed instruction to benefit 

educationally, the student will be eligible for reasonable accommodations and/or 

modifications of the regular classroom or curriculum in order to have the same 

access to an education as students without disabilities. Such accommodations 

and/or modifications will be provided pursuant to a Section 504 Accommodation 

Plan. 

If a student has a physical or mental impairment, but it does not significantly limit 

his/her learning, the student will not be entitled to a Section 504 Accommodation 

Plan, but s/he may still be eligible for a "Classroom Accommodation." 

Parents/guardian/custodian are invited and encouraged to participate fully in the 

evaluation process. If the parents disagree with the determination made by the 

School's professional staff, they may request a hearing with an impartial hearing 

officer. 

The Board is committed to educating (or providing for the education of) each 

qualified person with a disability who resides within the School with persons who 

are not disabled to the maximum extent appropriate to the needs of the person 

with disabilities. Generally, the School will place a person with a disability in the 

regular educational environment unless it is demonstrated that the education of 

the person in the regular environment with the use of supplementary aids and 

services cannot be achieved satisfactorily. If the School places a person in a 



setting other than the regular educational environment, it shall take into account 

the proximity of the alternate setting to the person's home. 

The School will provide non-academic extracurricular services and activities in 

such a manner as is necessary to afford qualified persons with disabilities an equal 

opportunity for participation in such services and activities. Nonacademic and 

extracurricular services and activities may include counseling services, physical 

recreational athletics, transportation, health services, recreational activities, 

special interests groups or clubs sponsored by the School, referrals to agencies 

that provide assistance to persons with disabilities, and employment of students. 

In providing or arranging for the provision of meals and recess periods, and 

nonacademic and extracurricular services and activities, including those listed 

above, the School will verify that persons with disabilities participate with 

persons without disabilities in such activities and services to the maximum extent 

appropriate to the needs of the person with a disability in question. 

Notice of the Board's policy on nondiscrimination in employment and education 

practices and the identity of the School's Section 504/ADA Compliance Officer 

will be posted throughout the School. 

The Board directs the Director to prepare administrative guidelines for facilitating 

the prompt, fair and appropriate identification, referral, evaluation and placement 

of students with disabilities who qualify for accommodations under Section 504. 

The Board will provide in-service training and consultation to Staff Members on 

the education of persons with disabilities, as necessary and appropriate. 

The Board will adopt a system of procedural safeguards that will provide for 

prompt and equitable resolution of complaints alleging violations of Section 

504/ADA. Due process rights of students with disabilities and their parents under 

Section 504 will be enforced. 

29 C.F.R. Part 1630 

34 C.F.R. Part 104 

29 U.S.C. 794, Section 504 Rehabilitation Act of 1973, as amended, 

42 U.S.C. 12101 et seq., Americans with Disabilities Act of 1990 

 

  Revised: August 18, 2009 

  Revised: May 2017  

 

 



242 Student Assessment and Academic Intervention Services 

Assessment Plan.  The Director or his/her designee shall develop an assessment system that 

includes: 

• The administration of state-mandated assessments;

• Regular assessment of student performance;

• Multiple and appropriate assessments that will be used to measure student progress;

• Assessment practices that conform to current professional standards for validity and

reliability; and

• Information sharing with parents, students, and the community regarding assessment

purposes and results.

State-Mandated Assessments.  The School shall administer state-mandated assessments (i.e. 

diagnostic and achievement assessments) to students at the times designated by the State Board of 

Education and as required by Ohio law. The School may, for medical reasons or other good cause, 

excuse a student from taking a state-mandated assessment on the date scheduled, but any such test 

shall be administered to such excused student no later than nine calendar days after the last 

regularly scheduled assessment administration date. The School shall annually report to the State 

Board of Education, not later than June 30, the number of students who have not taken one or more 

of the state-mandated assessments.   

The Director or his/her designee shall administer state-mandated assessments and submit the 

assessments to the entity with which the Ohio Department of Education contracts for scoring, in 

accordance with Ohio law.   

Academic Prevention and Intervention Services. Academic prevention and intervention services 

are alternative or supplemental instruction or services commensurate with both a student’s 

assessment performance and classroom performance. The School shall provide academic 

prevention and intervention services to students who score below the proficient level on a reading, 

writing, mathematics, or science proficiency or achievement test or whose diagnostic assessments 

show they are failing to make satisfactory progress toward attaining academic standards for their 

grade level.  

The Director or his/her designee shall develop, and annually review and update: 

• Procedures for using diagnostic assessments to measure student progress toward the

attainment of academic standards;

• A plan for the design of classroom-based intervention services to meet the instructional

needs of individual students as determined by the results of the diagnostic assessments;

• Procedures for the regular collection of student performance data; and

• Procedures for using student performance data to evaluate the effectiveness of intervention

services and, if necessary, to modify those services.

Recordkeeping.  The School shall keep records for each student including the following: 

• The student’s unique SSID or student data verification code;



 

 

• A list or designation of which tests are required, and which state tests are taken, for each 

test administration period;  

• Score and performance level for each state test taken; 

• What, if any, tests must still be taken;  

• Whether or not intervention must be provided; and  

• Whether the student has met all high school graduation requirements, including the date on 

which the student met the requirement. 

When a student enrolls in another participating school, the School shall provide the school in which 

the student is enrolling a copy of the records listed above.   

 

Adopted: May 12, 2015 

Revised: __________________ 



242.3 Alternate Assessments for Students With Disabilities 

 

All students with disabilities are required to participate in state assessments as determined 

annually by the student’s IEP team.  The IEP developed for a disabled student must 

specify the manner in which the student will participate in the state achievement 

assessments. 

 

A. Regular Assessments With Accommodations 

 

For any student with disabilities who takes an assessment that is administered to 

nondisabled students, the school shall include that information in the student’s 

IEP or document that information in writing for a Section 504 student, and 

provide the student with any appropriate accommodations pursuant to this policy.  

Any accommodations shall meet all of the following criteria specified below:   

 

1. The accommodation is specified in the student’s IEP or 504 Plan and is 

provided for classroom and schoolwide assessments. 

2. The accommodation does not change the content or structure of an 

assessment. 

3. The accommodation does not change what type of knowledge or skill that 

an assessment is intended to measure. 

4. The accommodation does not change or enhance the student’s response as 

to what type of knowledge or skill is intended to be assessed, but it 

facilitates how the response is provided or assessed. 

B. Alternative Assessments 

 

A student’s IEP team may excuse a student with disabilities from taking any 

particular assessment that is administered to nondisabled students during any 

school year.  An excused student with disabilities shall participate instead in an 

alternate assessment approved by the Ohio Department of Education.    A valid 

excuse must meet all of the following criteria: 

 

1. The student is completing a curriculum that is modified substantially in 

form and/or substance by the IEP from the general education curriculum, 

or  the student is completing the regular curriculum, but the student has a 

disability that presents unique and significant challenges such that the 

student’s IEP provides for accommodations in classroom and schoolwide 

tests that do not meet the criteria of this policy. 

2. The student has a significant cognitive disability. 



3. The student requires instruction focused on the application of state 

standards through essential life skills. 

4. The student requires instruction at multiple levels below age or grade 

level. 

5. The student who is unlikely to provide valid and reliable measures of 

proficiency in content areas in a standardized assessment with 

accommodations that meet the criteria included in this policy. 

Each excuse from participating in assessments administered to nondisabled students shall 

be documented in a student’s IEP or 504 Plan, stating why the particular alternate 

assessment selected is appropriate for the student, as well as the explanations and reasons 

for the excuse and a description of benchmarks or short term objectives.  

Accommodations may be used in accordance with the criteria provided in Part A of this 

Policy.  The school shall conduct the alternate assessment and report results according to 

the guidelines established by the Ohio Department of Education. 

 

Any student excused from taking a regular assessment who nevertheless wishes to take a 

regular assessment, may do so, and if that student meets at least the proficient level of 

performance, the student’s transcript will show that the performance standard was met.  

Accommodations may be used, so long as each accommodation provided meets the 

criteria provided in Part A of this Policy.   

 

Statewide assessment pass rates used to determine school and building performance 

include the results of those who take assessments without any accommodation; those who 

take assessments with accommodations that meet the criteria of this policy; and those 

who are excused under this policy and take alternative assessments. 

 

Any student with disabilities who otherwise has completed an IEP program but has not 

received a diploma due to not having passed a required assessment may take any 

assessment required for graduation at any time it is administered in any school. 

 

OAC 3301-13-03. 

 

See Appendix 242.3-A Guidelines for Participation in Ohio’s Alternate Assessment for 

Students with Disabilities. 

 

 

Adopted:  February 14, 2012 
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275 Discipline of Students with Disabilities  

The School shall comply with federal and state laws regarding discipline, suspension, and 

expulsion of students with disabilities. The Director will follow the guidelines below and ensure 

they are properly used when disciplining any student with a disability. 

Removals of Not More Than 10 Days 

The School may unilaterally remove a student with a disability who violates the Student Code of 

Conduct from the student's current placement for not more than 10 school days. This option may 

be used only if the disciplinary action is consistent with actions taken against students without 

disabilities. The School may place students removed for not more than 10 days in an appropriate 

interim alternative educational setting (“IAES”), if applicable, or in another setting, or may 

suspend them. Removals for not more than 10 days are not considered a “change of placement,” 

and the School is not obligated to provide services to students during those removals.  

The School may remove a student for either a single removal of 10 consecutive school days or a 

series of shorter-term removals over the course of the school year that do not accumulate to more 

than 10 school days during a given school year, provided those removals do not constitute a pattern 

of removals and, therefore, a change of placement. An Individualized Education Plan (“IEP”) 

meeting is not required when a removal is not a change of placement. However, if one or more 

IEP team members believe that the student’s behavior plan should be modified, the team shall 

meet to modify the plan and its implementation to the extent the team determines necessary. 

Change of Placement 

A change of placement occurs if a student is removed for more than 10 consecutive school days 

or if a student is subjected to a series of removals that accumulate to over 10 school days that 

constitute a pattern of removals. The School shall conduct a Manifestation Determination Review 

(“MDR”) to examine a student’s behavior before imposing disciplinary consequences that would 

amount to a change of placement.  

If a change of placement occurs after the MDR, then the School must notify the parents of that 

decision. This notice must inform the parents of all the procedural safeguards accorded under the 

law. These safeguards include the MDR, a right to receive services, and a continuation of services 

for a free appropriate public education. The School must provide services that:  

• enable the student to continue to participate in the general education curriculum in another 

setting; and 

• enable the student to progress toward meeting the goals set out in the student’s IEP.  
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Manifestation Determination Review  

The purpose of the MDR is to determine whether a student’s disability caused, influenced, or 

otherwise impacted the behavior in question. To make this determination, the student’s IEP 

team is required to review certain information and determine whether the behavior causing the 

disciplinary infraction is or is not a manifestation of the student 's disability. The MDR is not 

required for disciplinary removals that do not constitute a change of placement.   

No later than the date of the decision to take a disciplinary action that may constitute a change 

of placement, the School must notify the parents of that decision and of all available procedural 

safeguards, including the MDR. The School and the parents must determine which members of 

the IEP team are relevant to conduct the MDR. The team will review all relevant information in 

the student’s file to determine whether the conduct in question was caused by, or had a direct and 

substantial relationship to, the student’s disability or was the direct result of the School’s failure 

to implement the IEP. If the team determines that either condition is applicable for the student, it 

must determine that the conduct is a manifestation of the student’s disability.   

If the team determines that the behavior was a manifestation of the student’s disability, the full 

IEP team must meet the following requirements: 

• conduct a functional behavior assessment (“FBA”) and implement a behavior intervention 

plan (“BIP”) for the student, unless the School conducted an FBA prior to the MDR; 

• if the IEP team already developed a BIP, it must review and modify the plan as necessary 

to address the behavior; and 

• return the student to the placement from which he or she was removed, unless an exception 

applies.   

If the team determines that the behavior was NOT a manifestation of the disability, the School may 

discipline the student using the relevant disciplinary procedures applicable to students without 

disabilities, in the same manner and for the same duration, while continuing to provide appropriate 

services to the student. If a student’s behavior was not a manifestation of the disability, the School 

will still take steps to attend to the student’s behavior. The School must an FBA, if appropriate, 

and provide behavioral intervention services and modifications designed to address the behavior 

violation in order to attempt to prevent a reoccurrence.   

Exceptions to the MDR Requirement  

The School may remove a student to an IAES for up to 45 school days, without a prior MDR or 

IEP meeting, when a student: 

• carries or possesses a weapon, defined for purposes of this policy as a device, instrument, 

material, or substance, animate or inanimate, that is used for, or is readily capable of 

causing death or serious bodily injury, except that the term does not include a pocketknife 

with a blade of less than 2.5 inches in length; 

• knowingly possesses or uses illegal drugs or sells or solicits the sale of a controlled 

substance; or 
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• has inflicted serious bodily injury on another person, no matter how temporary. 

This authority can be exercised if a student commits any of the offenses described above at the 

School, on School premises, or at a School function.  

The IEP team will meet subsequent to the unilateral placement in an IAES and must determine 

what the permanent setting will be, take steps to modify the student’s IEP, as appropriate, provide 

appropriate behavioral intervention services and modifications designed to address the behavior 

violation to prevent reoccurrence, and continue to provide the student with educational services to 

enable the student to participate in the general education curriculum and to progress toward his or 

her IEP goals. 

The School is still required to conduct an MDR, but it can occur after the removal to the 45-day 

setting. If the conduct is determined to be a manifestation of the student’s disability, the School 

must still meet all of the requirements outlined above for the MDR, except that the student stay in 

the alternative placement for 45 school days, regardless of the outcome. 

Due Process Complaint 

Parents or guardians who disagree with any decision regarding placement or the outcome of an 

MDR may appeal the decision by filing a due process complaint and may request an expedited due 

process hearing.  

The School may also request a hearing to change a student’s placement if the School believes that 

maintaining the student’s current placement is substantially likely to result in injury to the student 

or others. Under those circumstances, the hearing officer may order a change in placement of a 

student with a disability to an IAES for a period of up to 45 school days if the hearing officer 

agrees with the School’s assessment.   

During any due process proceedings, the student’s placement, through a disciplinary action, shall 

not change unless the parents and the School agree otherwise, or upon admission to the School 

with parental consent. The School may change the student’s placement when taking disciplinary 

actions that constitute a change of placement against students with disabilities or students who 

may be eligible for IDEA services. 

If a student has been placed in an IAES, the student will remain in the IAES chosen by the School 

pending the hearing officer’s decision or until the time period expires, whichever occurs first, 

unless the parents and the School agree otherwise. An expedited hearing will be arranged during 

an IAES appeal and will occur within 20 days of the hearing request. The hearing officer must 

make a determination within 10 school days after the hearing. 

Discipline of Students on Section 504 Plans 

Students on Section 504 Plans shall be generally afforded the same due process related to any 

proposed change in placement as provided to other students with disabilities. The School, however, 

may take disciplinary action pertaining to the use or possession of illegal drugs or alcohol against 

any student on a Section 504 Plan who currently is engaging in the illegal use of drugs or in the 

use of alcohol to the same extent that such disciplinary action is taken against non-disabled 
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students. Emergency removal of a student on a Section 504 Plan from his or her current placement 

may take place through parental agreement to an interim placement or through injunctive relief 

from a court, when the current placement presents a substantial likelihood of resulting in injury to 

the student or others. 
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275.1  Disciplining a 504 Student 

 

  Section 504 Manifestation Determination Reviews 

   

  A Student on a 504 Plan is to be afforded due process relating to any   

proposed change in educational placement where the Student is subject either to 

expulsion or suspension for a period of more than ten consecutive school days or 

a series of suspensions that are each 10 or fewer school days in duration, but 

exceed 10 school days in the aggregate and create a pattern of exclusions. In all 

such cases, except in the case where such suspension or expulsion pertains to the 

use or possession of illegal drugs or alcohol as detailed below, the School shall 

follow the procedures outlined in policy No. 275 

Discipline/Suspension/Expulsion of Disabled Students. 

 

Disciplinary Procedures for Students Possessing or Using Alcohol or Illegal 

Drugs 

 

The School may take disciplinary action pertaining to the use or possession of 

illegal drugs or alcohol against any Student on a 504 Plan who currently is 

engaging in the illegal use of drugs or in the use of alcohol to the same extent that 

such disciplinary action is taken against Students without disabilities, in 

accordance with Policy No. 273 Expulsion and Suspension Policies. In such a 

case, the disability due process procedures found in Policy No. 275 

Discipline/Suspension/Expulsion of Disabled Students are inapplicable. 

 

Emergency Removal from Placement 

 

Emergency removal of a 504 student from his/her placement may take place 

through parental agreement to an interim placement through injunctive relief from 

a court, when the current placement presents a substantial likelihood of resulting 

in injury to the student or others. 

 

 

Adopted: August 18, 2009 
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